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AMENDED  PROPOSAL  FOR  A  COUNCIL  DIRECTIVE  ON 
DEPOSIT-GUARANTEE  SCHEMES 
EXPLANATORY  MEMORANDUM 
1.  Reminder  of Procedure 
1.  On  6  May  1992  the  Commission  adopted  a  proposal  for  a  Directive  on 
deposit-guarantee  schemes, 1  which  was . sent  to  the  Counc i I  hy  I et ter 
dated  14  June. 
:The  Council  immediately  forwarded  this  text  to  Parliament  and  to  the 
Economic  and  Socia I  Commit tee,  and  on  14  Ju I y  began  to  examine  the 
proposa I. 
2.  The_  Economic  and  Social  Committee  unanimously  adopted  an  opinion  on  the 
Commission  proposal  at  its  300th  plenary  meeting  which  took.  place  in 
Brussels  on  22  October.2 
The  European  Pari lament  adopted  the  legislative  resolution  embodying  the 
opinion of  Pari lament  on  the  Commission  proposal ·for  a  Counci I  Directive 
at  its sitting of  10  March  1993. 
3.  This  amended  proposal  has  been  drafted  to  tak.e  account  of  the  outcome  of 
the  con·sultat'ion of  these  two  institutions. 
4.  The  European  Pari lament  ahd  the  Economic  and  Social  Committee  have 
welcomed  the  proposal  .for  a  minimum  degree  of  harmonization  and 
recognized  the  Justification  of  opting  for  branch  depositors  to  be 
guaranteed  by  the  home-country  scheme. 
1  0J  No  c  163,  30.06.1992. 
2  OJ  No  C  332,  16.12.1992. :·  ,. 
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1'1.  eomments  on  amendments 
-.. 
''.', 
·The  J;:uropean·  Par· I i ament  has  sugges.ted  two ·key  amendments  to  the  Directive,  ..;, 
~~~ely ah  increase  in:t6e  ~in~mum amount  of  the  guarantee  from  ECU  15  ooo  to 
..·ECU  2b~Oo  and  the -.exemption  .fro!"  compulsory  membership  of· a  deposit-
'guarantee  scheme  of  authorized,  institutions which  receive  deposits  from  the 
·public  butalready  enjoy  prot~ction  because  they  belong  to  a  scheme  which 
guarantee$  the  institut'ions  themselves  (and  t~erefore their  depositors). 
i~:.  se~era-1  Member  States,  thei federative  body,  where  it exists,  belongs  to 
·the national  guarantee  scheme;  in· other  ._.ember:  States,  this  is  not  possible 
· betatise  both  the  guarantee  _scheme  and . the.  network  i tse If  are  organized 
di,f·ferent IY. 
Parliament  explains  i~s  proposal  in  the  new  recital  which  is  partly  taken 
o~er  in the  amended  proposat;  this  reca~ls  the  efficiency of  these  schemes 
·and  o~serves  that  the·y  satisfy  the  Directive  's_ objectives  even . though  they 
"t:?U:rsue  a  slightly different protection goal". 
CommentS  on  indiv.idual  Ar't icles 
Article1 
With -.  greater  claritY._  in  mind •  two  definitions  have  been  added  to 
para~raph l:  t'h_ese  two· definitions  take  over.  unchanged.  the  ones  already 
used  in Article  1  of  the  first  banking Directive. 
The  definition of  deposits  has  been  amended  to  exclude  from  the  Direc·tive's 
scope  bonds  of  a  special  nature  the  h~ld.er.s~,o.f ..  which- a_lready  -enJoy 
protection because  these  securities are  linked  to property  guarantees.  which 
gives  their  holder  a  priority right  to  reimbursement  out  of  the  proceeds  of 
the  sale of  the mortgaged property. 
This exclusion was  also  requested  by  the  Economic  and  Social  Committee. 
.. - 3  -
In  Article  1(2)  a  reference  has  been  added  to  cover  the  case of  banks  which 
deposit  in  another  bank  "funds  entrusted  to  it  by  one  of  its clIents".  In 
the  view  of  Parliament,  the  client  must  not  forfeit  his  guarantee  and  "the 
principle  of  the  'beneficial  owner'  expanded  in  Article  5(3)  should  apply, 
provided  that  the  existence  and  identity  of  the  beneficial  owner  can  be 
estab  1 i shed". 3. 
Article  2 
The  Inclusion  in  Article  2  of  the  content  of  Parliament's  amendments  Nos  8, 
10,  11  and  12,  all  of  which  relate  to  this Article,  has  required  it  to  be 
redrated  more  extensively  than  is  warranted  by  the  strict  content  of  the 
amendments,  because  it  was  necessary  to  clarify  certain  points  which  had 
become  necessary  for  the  cohesiveness of  the whole  text. 
For  example,  it  was  necessary  to  spell  out  the  limits  of  the  exempti'on  and 
to  amend  the  detai Is  of  the  exclusion  procedure  slightly  In  order  to  comply 
with  Pari lament's  request  for  the  Article  to  make  clear  that  it  is  the 
guarantee scheme,  or  rather  its managers,  which  undertake  the  exclusion.  It 
was  therefore  necessary  to  add  that  they  cannot  do  so  unless  authorized  by 
national  law  and  with  the  consent  of  the  supervisory  authorities;  this  was 
not·expl icitly stated  in  the  initial  version of  the  text  but  does  not  change 
Its meaning. 
The  wording  adopted  in  Article  2(1)  of this  amended  proposal  corresponds  in 
spirit  to  Parliament's  suggestion,  stating  the  exemption  conditions  mo·re 
fully  (institutions must  be  covered  by  a  scheme·which  guarantees  tlieir  total 
so I  vency). 
With  regard  to  Article  2(3)  the  Commission  had  proposed  that,  after 
exclusion  from  a  guarantee  scheme,  deposits  (old or  new)  be  guaranteed  for  a 
one-year  period; 
The  Economic  and  Social  Committee  requested  that· this  one-year  guarantee  be 
limited  to  deposits exisfing  at  the  time  of  the exclusion. 
3  Document  PE  202.403/fin.  (Explanatory statement,  p.15). i .. 
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·. Par·liament  ~equested-.t~at  this  guarantee·.be  limited  to existing deposits  and 
:;·to  :~J:Iose  pfaced within one  month  of -~he_ exclusion. 
~:The COinmlssion·w·ished  an  inte~vention by  the  supervisory authorities  to make 
·; ·.  ~·  ,_, .. ;  __ c'i L  imposs-ib-le  t~r.' 'credit  i·nst:i'_tut ions  not·covered  by  a  guarantee  scheme  to 
re~ei_ve  iiew~-_-deposlts;  ·andth~~efore  supported.Parliament's  request  for  an 
··am(tnc1Jnen t  of t h is  -.po i nt  . 
•  '  "· ~  '  I 
..... 
Art'icle  3 
Article  3  has  ct\iefly .been  amended  to  introduce  a  rule  which  states  that 
Member  States  shall  take  account :of  the _coverage  whic!l  may  be  received  by 
'br-anches  esta'bllshed  by  credit  institutions  with  their.  head· office  outside  .  - .  .  .  .  ' 
~  ~h~-- Commi.ttee. if  'they  a:lready ·belong:· to  a  guarantee .scheme  (th.is· must  be  at  - .  •·  .,  . 
~··ia'~st  equival_en~  to  the  scheme  in  force  in  the  Member  State  in  which  they 
.;:-·.  ·are  located) . 
. . ·' 
Artic'le  4 
,·  .· 
Article  -4  increases  to  ECU  20  000  the  minimum  level  of  compensation, 
·  provides  that  deposits  of  "vita  I  .  ~- .  importa11ce"  ·may  be· guaranteed  in  their 
~  ·~: ~-- ?, 
'·.-.:.t·· 
'  ·-
entirety and  adds  a  review clause. 
·:-.. 
For--this  review  clause:,  a  period  of  five  years  has  been  laid  down  (instead 
of  the  two  years  requested)';  the  period  could  of·  course  be  shorter  if 
necessary,  but  it  seems  to  be· the  m-inimum  within  whTch  some  experience  can  .  /·'":  . ·",  -~-..... · . .  .  . 
. .  .. .'  ~- , . 
:~e.··  acquired.  Five  years  might  even  prove  insufficient  in  view  of  the 
. . ~xperience  tnvolved  since  it  is  very  desirable  for  recourse  to  the 
deposit-guarantee  scheme  to  remain  exceptional. 
The.  two-year  period  envisagedn·by  Parliament  is  somewhat  unrealistic  given 
the  soundness  of  European  institutions and  the  supervision  to  which  they  are 
subject.  -Any  ,monetary  readjustments  that  Member  States  might  consider 
necessary  are  permitted  at  any  time,  .~ince  the  Directive  allows  for ·the 
level  of  coverage  to  be_  set· above  the  harmonized  minimum. 
• -..  '~  ~-
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Article 6 
Article 6  sets out  the"details concerning  Information. 
None  of, the  other  amendments  requested  by  Parliament  and  the  Economic  and 
Social  Committee  has  been  adopted.  The  two  institutions  have,  been  Informed 
of  the  reasons  behind  the  rejection of  their  amendment  request. 
I I I •  Par II  ament  amendments  not .. Included  the  amended  orpposa I . 
17th  Rec ita I  (amendment  No.4) 
This  Recital  concerns  Article  3 '.(treatment  of. branches  of  third-country 
institutions),  paragraph  1  of  which·  has  been  amended  in  line  with 
-.Par I lament's  amendment---No  12.  However,  the  amendment·  requested  for  th.i s 
~  Recital  concerns  Article 3(2);  which  has  not  been  amended:  there  is 
there~ore  no  jeason  to  delet~.  ·in  tird~f- to ·satisfy  P~rl ia~ent,  the 
·requirement  to  inform.  depositors,  which  Is  an  essent.i-al  part.  of 
Article3(2). 
Article  1 
There  are  six  amendments  to  this  Article.  Amendment  No  5  adds  two 
definitions  (credit  institutlon  and  branch),  which· there_  has  been  no 
difficulty  in  taking  over  in  the  modified  proposal.,  and  an  exception 
,covering  a  particular  category  of .bonds,  defined  in  a  .previous  directive,. 
which  may  also  be  adopted.  -Two  amendments  requested  by  Pari lament  have  not 
been  able  to  be  adopted:  the  last  indent  of  the  amendment  · ~efers  to 
•  cat~gories  of  -bonds  which  are  not  covered  by  ,uniform  arrangements  at 
European  level  and  are  thus  ·listed  ih  the  ~nnex,  with  certain  Member  States 
wishing  them·to  be  covered  by  the  Directive,  with others  not  requiring  this. 
·The  ·reference  to  "interest  due· and  not  paid"  raises· the  problem  of 
contractual  freedom:  the 1nethod  of  calcula-tion  described  by  Parl.iament  may. 
well  be  the  most  common  one,  but  -the  contracting  parties  should  be  able  t_o 
envisage-others- (such  an-.addition  would  prohibit  this,  which  does  not  seem 
proper t ion  ate) . - 6  -
Amendment  No  6  wou I d  comp I e t e I y  change  the  who I e  tenor  of  the  Commission 
proposal  as  regards  non-availability of  deposits,  by  lengthening  the  ten-day 
period  Indefinitely.  The  ten-day  limit  is  necessary  if  the  provision  is 
not  to  lose  all  effect,  and  it  is  even  desirable  that  the  guarantee  should 
begin  to  be  paid  to depositors before  the  ten  days  have  elapsed. 
Amendment  No.  20  refers  tci  deposits  made  in  order·  to  defraud  the  system. 
There  seems  no  point  in  specifying  that  such  deposits·  shal I  not  be 
reimbursed,  precise~y because  they  ar& not  deposits  to  be  repaid  "under  the 
legal  and  contractual  condi'tions"  applicable  to  them  (Article 1(1)).  If 
the  fraud  is  discovered  before  payment,  they  will  of  course  nofbe  covered 
by  the  guarantee  and  if  the  fraud  is  discovered  after  payment,  the  sums 
received·  w i.l I.  have  to  be  returned  to· the·  guarantee  system,  not  under  this 
~irective but  under  ordinary  law of  each  Member  State. 
Art  i cl'e  2 
Ther.e  are  four  amen·dments  concerning  this· .Article,  two  o:f.  wh·ich  have  been' 
take~ over  In  the  amended  proposal. 
:Amendment  NoB  refers  to  postal·banks,  in  connection  with.Article3  of 
,  ..  Directive  77/780/EEC,  wh.ich  specifically  excludes  certain·of  them. 
inclusion is  thus  erroneous. 
Their 
The  main  point  of  this  amendment  is  to  loosen  the  requirement  for  all 
recognized  institutions to  Join  a  deposit-guarantee  scheme.  The  Commission 
is  able  to  accept  some  very  limited  exceptions  to  the  principles  lying 
behind  the  Directive,  but  their  scope  must  be  specified  in  a  "communautaire" 
way  and  must  not  be·  dependent  exclusively  on  assessment  by  national  control 
authorities.  This  is  why  it  has  been  possible  to  adopt  amendment  No  21, 
referring  to  systems  designed  to  protect  institutions  (the  scope  of  the 
except ion  to  be  def i ned  by  the  amended  proposa I )  and  not  amendment  No  8, 
which  refers  to  "coverage  which  is  recog~ized  as  comparable  by  the 
supervisory  aUthority  concerned"~ 
Amendment  No  9  affirms  a  principle of  non-discrimination  which  derives  from 
the  Treaty  and  not  from  this  Directive,  and  it  has  therefore  been  taken 
over. - 7  -
Article 4a  (new)  amendment  No,  16 
This  amendme~t  adds  an  Article  to  the. Directive  in  order  to  enable., 
depositors  to  take  direct  action  against·  the  deposit-guarantee  scheme. 
There  is  no  doubt  some  reason  for  this  in··those.  countries  where  only 
·Institutions  which  are  members  of  the  scheme  will··.be  able  to  have  re'course · 
.-.to  the  courts.  At  Communi.ty  level,  however,- the  practical  scope  of  this 
- . 
amendment  . is  likely  to  be  I imited, 'as_ depositors---with  branches  wi-1.1 
necessar I· I y  have  to  exercise  thIs · right  i n•  another  Member  State:- The 
Commission  proposal  therefore  does-not  take over  this amendment._., 
Article 7  amendment  No  18 
This  amendment  reduces  the  time  I imi t  ·for  payment  from  three  months  to  two .. 
This  touches  on  an  essential  ·point  ·in·  the-Commission  proposal:  the 
three  month  I imit  cannot·  be  reduced,  as  it  is  in  any case  extremely  ·short 
··------~---------.  ·-- ~--------·- ----- -· ··-- ------- ... -----····- --···  ______ .:_ _______  ..  ---- .....  :  ... ....  ---------- ..... -------- ...........  --------- --·-·- ··- ---------~  .  ·-- . -------- ····--· 
given  the  verification operations which  have  to  be  carried out  before .making 
payments.  The  checks  may  be  made  very  long  and  difficul:t  by.the  disorder, 
often  encountered  in  the  accounts  of  credit  institutions  which.  are  in 
crisis. 
-·Annex  - ooint  6  (amef1dment  No  19) 
The  purpose  of  this  amendment  i-s  .to  delete.~pension  fund~  from  the  annex -and. '•:."··:or· 
·- so  to- make  it compulsory·  to.cover··them.  ·Thi.s  does  not._take  account  oJ  .the 
- .. ·-· ... · ,;:·:; 
very  different  arrangements  covering  such· funds.  Certain  countr·ie$-;  w~ere 
pension  funds  are  much  better  "protected ..  _by  other·. domestic  ·~rules,  ar.e·· 
r ad I ca II  y -··  opposed  to  br i ng I ng·  -·  them  w  i t h In  the . scope  of  ban~·-.  depos·l-t 
protection schemes. 
't:_.  -~  _ ... -.:  ; COMMISSION 
Amended  proposal  for  a  Council  Directive on  deposit-guarantee  schemes 
INITIAL PROPOSAL·· 
THE  COUNCIL  OF  THE·EUROPEAN  COMMUNITIES, 
Having  regard  to  the  Treaty  establ'ishi·ng 
the  European  Economic  Community, . and  in 
•  part·icular  the  fi·rst  and  third  sentences 
of Article 57(2)  thereof • 
.  iHav·ing  r-egard  to  the·  proposa'l.  from  ~the 
·comm i ss:ion. 
·  l·n  cooperation  with  the.  . European 
·Par I iament, 
... 
·Havi-r:•g  .·regard  to  the , opinion.  o.f·  ·the 
·Economic  and .Soc·i a I 'Committee., 
Tenth  recital 
AMENDED  PROPOSAL 
Tenth  rec ita  1 
Whereas,  however,. the  harmon i:zed · guarantee  -·Whereas; ·  · howe.v.er··;  the  har:mon i·zed 
level  must- no.t  be  too  low  in~.order  not  to .··guarantee  level  must· not  be  .too  low 
leave  too  great  a·  number  of.  deposits  ·.~in  order  not  .to. leave  too  great  ..  a 
outside  the  minimum  protection  threshold;  riuinber  of  depositors.  ·outside  the 
whereas  rn  the.  absence  of  statistics  'on  minimum  protect ion  thr·eshold;  whereas 
-.the  amount  and  d i str  i but ion of deposits· in·  it  seems  reasonab·l e  to  take·  •as  · a 
co~mu-nity.'credit  inslitutions,  it  seemed  bas·is  an  amount  of'ECU  20  ooo  as  the 
reasonable  to  take  as  a  basis  the  median  ·harmonized  guar;i'n'tee·tevel;  · .. · 
guarantee offered  by  the national  systems; 
whereas  that  amount  is  ECU  15  000; 
;..:: - 2  -
INITIAL  PROPOSAL  AMENDED  PROPOSAL 
Eleventh  recital  Eleventh  recital 
·.Whereas  in  the  six  Member  States  which  are  Whereas  some  Member-States  offer 
above  that  median  level,  the  guarantee  depositors·  a  coverage  of  their 
schemes  offer· depositors  a  coverage  oL  deposits  which· is  h·igher;  whereas  it 
their·deposits which  is  higher;  whereas  it  does  .not  seem  appr;opri·ate  to  require 
does  .not  seem  appropriate  to  require  that  that  these  schemes,  certain  of  which 
these  schemes,  certain  of  which  have  beeri  have  been  , i ntroduce.d·,  on I y  recent I y 
introduced  only  recently  pursuant  to  pursuant  .to  Recommendation  87/63/EEC,  · 
Recommendation  87/63/EEC,.  be  amended  on  be  amended  on· this point; 
this point; 
•c 
HAS  ADOPTED  THIS  DIRECTIVE: 
Fourteenth recital  a  (new) 
Whereas  harmonization  of 
deposit-guarantee  .schemes  in  the. 
Community  must  under  no ·circumstances 
Jeopardize  schemes  based  on  the 
protection  of.  institutions, 
particularly  ·  as  .·they  have 
demonstrated  their .  efficiency; 
whereas  some  Member  Sta,tes  may  accept 
that  institutions  participating  in 
such  schemes.  which ·pursue  a  slightly 
different  protection  goal.  satisfy. 
th~  ~irective's obJectives; - 3  -
INITIAl  PROPOSAL  AMENDED  PROPOSAL 
Article  1  Article  1 
1. ·For· the  purpose  of  thi·s· Directive,  the  1.  For  the  purpose  of  this  Directive 
following  definitions shaH  apply:· 
.  :  .. 
··""· 
..  .:.~. 
.,. 
·:... 
the  fol low~ng  .definitions  sha.ll 
apply: 
Credit  institution:  an  undertaking 
whose  business  is  to receive deposits 
or  other  repayable  funds  from  the 
pub I i c  and  to  grant  credits  for  its 
own  account. 
Branch:  a  pI ace  of  business  which· 
forms  a  legally  dependent  part  of  a 
credit  institution and  which  conducts 
directly  a II  or  some  of  the 
operations  inherent  in  the  business 
of  credit  institut1ons:  any  number  of 
branches  set  up  in  the  same  Member 
State  by  a  credit  institution  having 
its  head  office  in  another  Member 
State  shall  be  regarded  as  a  single 
branch; 
Deposit:  credit  balances which  result  from  Deposit:  Credit  balances which  result 
. funds  I eft  in  accounts  or  from  temporary  from  funds  I eft  in  accounts  or  from 
,  situations  deriving  from  normal  banking  temporary  situations  deriving  from 
.:··· 
transactions.  and  which  the  credit  normal  banking  transactions  and  which 
institution must  repay  under  the  l~gal  and  the  credit  institution  must  repay 
contractual  conditions  applicable,  and  under  the  legal  and  contractua I 
claims  for  which  negotiable  certificates  conditions  applicable,  and  claims  for 
have  been  issued  by  a  cr~dit  institution; 
·=···  .. : 
.. 
>  ·. 
The  other  definitions are unchanged. 
which  negotiable  certificates  have 
been  issued  by  a  credit  institution, 
with;  the  exception  of  bonds  which 
satisfy  the  conditions  of 
Article 22(4)  of  the  Directive 
concerning  undertakings  for 
collective  investment  in  transferable 
securities  (UCITS)  (88/220/EEC); 
·11 
-'. 4  -
INITIAL-PROPOSAL  AMENDED  PROPOSAL 
Art i c I e  1  (end>  Art i c I e  1  (end) 
.c.  The  following  shall  be  excluded  from  2.  The  follow·ing  shall  be  excluded 
any  re~ayment by  the  guarantee  schemes: 
-the  obligations  towards  other  credit 
institutions; 
subordinated  loans- in  respect  of  which 
there  e·xist  binding ·agreements  whereby 
such  loans  are  not  to  be  repaid  unt i I 
after  settlement .of  a II  other  debts.  in 
the  event  of  the  bankruptcy  or 
liQuidation of  the  credit  institution. 
from  any  repayment .. by  the  guarantee 
schemes; 
subJect  to  the  provisions  of 
Article·  5(3),  the  obi igat ions 
towards  other  credit, institutions; 
subordinated  loans  in  respect  of 
which  there  exist  binding 
agreements  whereby  such  loans  are . 
not  to  -be  · repaid  unt i I  after 
settlement  of  all  other  debts•  in 
the  event  of  the  bankruptcy  or 
I i QUI da  t ion 
institution. 
of  the  credit - 5.-
'flU TJ AL  PROPOSAL  AMENDED.  PROPOSAL 
Article  2  Article 2 
·.-.  _.1.  Each  Member  Sta.te  shat_t _ensure.that· on  :L.  Each- Member .State ·shall  ensure 
its  terr,i tory  one  or  mor-e  that  .on- its  territory  -one  or  more 
deposit-guarantee  schemes  ·are·  introduced  .deposit-guarantee  schemes  are 
in·  . which  all  .credi~  .  :irrstitutions  introduced.·. Wi.th  the  exception  of 
authorized  in  th_at~·._Me~ber  St~te  ·undEtr  .the.  cases  referred  to  in  the  ' 
Ar t_i c 1  e. 3  ,of  Directive 77  /780/EEC  must  .!.f~o:..!.l...!.l~o:!!w...!.i~n~g'-----'---'s2!u>:!.!b~pl:!;a!:!.r!....:a!!;gi::L!....:r  a!.!.Jpl:!.h!.!...a.., ___  .!.!n!.!::!.o 
take  part.  Jhe  schemes  --sha II.  cover·: the  ·instItution authorized  in -that  Member 
depositors  -of  b~an~_hes  set.  up.  by  such  .  ..l:s~t..!:!a~t~e"'- .  ..::.·_-..!:!u~n!!:!d~e~r __  __,.!:.A!..!..r~t...!.i~c...!.l~e~3_·_·  _....:ol:L!..f 
inst Hut Ions  in other  Mem~er States. 
2.  Unchanged. 
Directive 77/780/EEC  . may  accept 
deposits unless  it  is a  member  .of  one 
of  these  schemes.  The  ·schemes  sha I I 
cover  the  depositors  of  branches  set 
up. by  such  institutions  in  other 
Member  States. 
Nevertheless.  Member  States  may 
exempt  a  credit  institution  from 
taking  part  in  a  deposit-guarantee 
scheme  if that  institution belongs  to 
a  scheme  which  protects  the  credit 
institution  itself  and  in  particular 
9uarantees  its  liquid  assets  and  its 
solvency.  provided  that: 
such  protection  is  recognized  as 
equivalent  to  that  provided  by  the 
authorized  scheme  or  schemes.  and 
the  protection  concerned  is  not 
that  granted  to  a  pub! ic  credit 
institution  by  Member  States 
themselves  or  bY  their  local 
authorities. 
1 
·'·  .. ( 
i. 
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It~ IT I Al  PROPOSAL  AMENDED  PROPOSAL 
Art i c I e  2  (end)  Article  2  (end) 
3.  If  one  of  the  credit  institutions  3.  If  one  of  the  credit  institutions 
required  by  paragraph  1  to  take  part  in  required  by  the  first  subparagraph  of 
the  scheme  or  one  of  the  branches  granted  paragraph  to  take  part  in  the 
voluntary  membership  under  paragraph  2  scheme  or  one  of  the  branches  granted 
does  not  comply  with  the  obi igations  voluntary  membership  under 
incumbent  on  it  as  a  member  of  the  paragraph  2  does  not  comply  with  the 
deposit-guarantee  scheme,  the  supervisory  obligations  incumbent  on  it  as  a 
authority  which  issued  the  authorization  member  of  the  deposit-guarantee 
sha I I  be  notified.  scheme,  the  supervisory  authority 
which  issued  the  authorization  shal 1 
be  notified  and.  in  cooperation  with 
the  managers  of  the  guarantee  scheme. 
shall  take  all  appropriate  measures. 
including  the  imposition  of 
pena It  i es.  to  secure  comp 1 i ance  by 
the  credit  institution  with  its 
obi igations. 
After  taking  all  the_ measures  necessary  to  If,  as  a  result  of  these  measures 
secure  comp I i ance  by  the  credit  compliance  by  the  credit  institution, 
institution,  or  branch .thereof,  with  its  or  branch  thereof,  with  their 
obi igations  and  after  noting  the  decision~· obi igations  is  not  secured, '  the 
, '·  taken  by  the  supervisory  authority  (for  managers  of  the  guarantee  scheme  may 
·. 
example  reorganization  or  withdrawal  of  exclude  the  credit  institution  or 
the  authorization),  the  guarantee  scheme  branch.  where  national  law  authorizes 
may  exclude  the  credit  institution 
branch. 
.. 
In  that  case,  the  guarantee  covering 
institution's  depositors  sha II 







such  exclusion  and  with  the  explicit 
consent  of  the  supervisory  authority. 
In  that  case,  the  guarantee  covering 
the  deposits  with  that  institution, 
or  branch  thereof,  which  were  placed 
no  later  than  one  month  after  the 
date  of  exclusion,  shall  be 
maintained  for  twelve  months  from  the 
date of  exclusion. 
·, 
_,_.· 
. .. :  ,~ 
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_INITIAL  PROPOSAL  AMENDED  PROPOSAL 
Article  3  Article  3 
1.  Subject  to  Article  9(1)  of  1.  Subject  to  Article 9(1)  of 
Directive 77/780/EEC,  Member  States  may  Directive 77/780/EEC,  Member  States 
the  branches  stipulate that  the  branches established by  shal I  ensure  that 
credit  institutions with  their  head office  established  by  credit  institutions 
outside  the  Community  must  Join  a  deposit- with  their  head  office  outside  the 
guarantee  scheme  in  operation  on  their  Community  receive  coverage  equivalent 
territory  .. 
2.  Unchanged 
'-
3.  Unchanged. 
to  that  appl icabie  in  the  Member 
State  concerned  under  the  terms  of  a -
guarantee  scheme  to  which  their 
parent  institution belongs. 
Fa i I ing  this,  Member  States  may 
stipulate  that  the  branches 
established  by  credit  institutions 
wit-h  their  head  office  .outside  the 
Communi-ty  must  join  a  deposit-
-guarantee  scheme  in  ope rat ion  ·on __ 
their  territory. 
---I. 
···.•· 
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INITIAL  PROPOSAL  AMENDED  PROPOSAL 
Article  4  Article  4 
1.  The~ deposit-guarantee  scheme~  shat 1  1.  The  deposit-guarantee  schemes 
stipulate  that  the  a~gregate deposits of  a  shal I  •tipul~te  that  the  aggregate 
given,~depositor  must  .be  covered  up  to  deposits of  a  giv~n depositor  must  be 
ECU  15  000  in  the  event  of· a  financial  covered  up  to  ECU  20  000  ln the event 
·crisis  in  a  credit  institution  rendering  of  a  financial  cri-sis  :in  a  credit 
depo~  its unava i I able.  -institution  rendering  deposits 
:  ..... -.  .  '  ·- ... , 
unavai.lable:  ;·  .. 
2.  Unchanged. 
·3.  This  Article  shall  .not  preclude  'the  3.  This  Article  sha11  not  preclude 
retention  or  adoption  of  provisions' which  the 
.  :  .  .  '  . 
r.etent ion  or  adoption  . o.f 
offer  a  higher  guarantee  eel I ing.  prov  i~ i-ons  · · __ .::w~h:..!i~c~h::...·  _,....,,.......:.o~f:...:fw.e!.!r __  :...:mo=r~e 
comorehensi~e. _coyer  for  depositors~ 
·,¥.· 
·-··  · ....  i  ..  .... ' 
:_;,  •'  ·,  '. -.. 
. ·-'  .  ,,  --~-- .  . 
-.·•  ·:··',:.:  . 
'in  part  icula~  by  extending  -the 
~ategprfes of  investors  protected  by  '-
tile· guar~nt·e_~··or· raisi'ng ·the'inax  ..  im~m  .. 
levei. •  o'f  cemJ,ehsat io~  1  •  nor  s'J a  .1  1'  •I  t  ....  ·- ,. 
pr.ec llu1~- the:- adopt ion  or provisions 
•'  .-·  .  .-·.:  - .:•'  --
••  ,1"  • ~. 
stipulating  th~t·  certa~n  depo~its pf  ·-
-·: 
'•  ,. 
•·. 
,. 
1  ·:.  :·_.  ·. ·  ..  __  vital  Importance  such  ais  pension 
.:-,  .  :-·'·  ... ,.:--. 
·.·:  .. 
.  .- .. _,_.  'i 
·:  4.  Member  States  may  -l·imit. the  guar.ante_e  .. 4· .. :.;·u,ember.  Stat~s.  mat:  1-ini-.i t  the 
:; provided·  for:· 
referred  to  in 
in·  paragraph  l  ..  or.  that  _·guarantee  providecffor  i~:::paragrapr- ·1 
paragraph  3  to.  a  specifi~et;l. or ·that  referr~dto in ·P~-~agraph _3  to·'' 
· percentage  of  the  deposIts.  However.,  th~  a  ,_'specified.  percentage  .of  ·the 
percentage  guar.anteed  must  equa 1. or ·exceed  deposits.·  However,.  the  percentage  .· 
90%  of  the  aggregate· deposits  unt i 1  the  gu~ranteed  must  equa I  or  exceed  90% 
amount  to  be  paid  under  the  guarantee  of the  aggregate  deposits· until·. the 
reaches  ECU  15  000. j  amount  to  be  paid under  the  guarantee· 
. . ... ··  reaches  ECU  20  000 . 
5· .• 
.. ·  .. · 
'•:0:·:·:  ..  ·.-~.  ,· ..  ·. I'NH  I A:VPROPOSAL 
':,· 
:·-._.  ".,.: 
.  --,:· 
'' 
..  ~  .... 
. ..... 
. , 
··._;  ... 
-_.  ~; 
',t· 
...  ··.-,-
~  -.  . 
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· ·· · AMENDED  PROPOSAL 
Article4  (end) 
5.  No  I ater  than  five  year-s  after  the 
date  mentioned  in  Articl-e 8'('0.  the· 
Commission  shall  present  a  .. report  .to 
the  counci I  on  the  appl icat:ion  of 
this  Article.  accompanied  If 
necessary·  by  propos  a Is  which  in 
particular  take. account  of  changes  in 
the  banking  ·sector  and  J·n  ·  the 
economic  and  .monetary. situa.tion  in 
the  Community.  '  .. 
.  '  . 
. ; 
--, ..  11 
...  . '  .  ~ 
,  '  ... ~-.'  . 
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INITIAL  PROPOSAL  AMENDED  PROPOSAL 
Article  5:  Unchanged 
Article  6  Article 6 
1.  Member  States  shal I  ensure  that  the  1.  Member  States  shal 1  ensure  that 
managers  of  the  credit  institution provide  the  managers  Of  the  credit 
depositors  with  the  information  necessary  institution  provide  depositors  with 
for  them  to  identify  the  deposit-guarantee  the  information  necessary  for  them  to 
scheme  in  which  the  institution  and  its  identify  the  deposit-guarantee  scheme 
branches  take  part  within  the  Community.  in  which  the  institution  and  its 
The  I imits  or  cei I ings  applicable  under  branches  take  part  with in  the 
the  deposit-guarantee  scheme  sha 1  1·  be  Community.  The  amount  of  coverage 
indicated  in  a 
manner. 
.  .~·: 
..  ·, 
·2.  unchanged. 
·,·-
··. 




.  ~ ;  .,._ 
,- ·- . 
:_,··-_··  . 
.  ~-~-- -· 
-~- ~  '. 
•  ..  !·-: 
readily-comprehensible  under  the  deposit  guarantee  shall  be 
made  available  to  depositors. 
.·_, 
. ·"· 
Information  shall  also  be  given  at 
first  request ·on  the  conditions  for 
conipensat ion  -and  the  forma I it  ies 
which  must. be  fu:l t i 1  1  ed  in  order  to 
obtain  conipensat ion._  .... -
. Articles 7  to 9;  Unchanged.  . .· ~;- . 
A::.'  r',.•' 
Annex:  Unchanged  ;  .· =-~:-~  :  -~- ';,. 
.  --~'  . 
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